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BEFORE THE CHULA VISTA CITY COUNCIL

RE: EastLake Il Senior Housing Subsequent Environmental Impact Report (SEIR); SCH
#2005091047; EIR 05-02

FINDINGS OF FACT
l.

INTRODUCTION AND BACKGROUND

The Find Subsequent Environmental Impact Report (Final SEIR) prepared for the EastLake 111
Senior  Housing project addresses the potential environmental effects associated with
implementation of the project. In addition, the Final SEIR evaluates three alternatives (1) the no
development alternative, (2) existing land use designation aternative (commercia tourist), and
(3) reduced density aternative (single family residential similar to surrounding devel opment).

The Fina SEIR represents a second tier EIR, in accordance with CEQA Section 21094, and tiers
off the Program EIR prepared for the EastL ake Planned Community Master EIR (EIR #81-03).

These findings have been prepared to comply with requirements of the California Environmental
Quality Act (CEQA) (Pub. Resources Code, § 21000 et seq.) and the CEQA Guidelines (Cal.
Code Regs., Title 14, § 15000 et seq.).



ACRONYMS

“AAQS’ means Ambient Air Quality Standards.

“AB” means Assembly Bill

“ADT” means average daily traffic

“AQIP’ means Air Quality Improvement Plan

“ASTM” American Society of Testing of Materials
“APCD” means San Diego Air Pollution Control District.
“BMPS’ means best management practices

“CaEPA” means California Environmental Protection Agency
“Cadtrans’ means California Department of Transportation
“CARB” means California Air Resources Board.

“CEQA” means Cdlifornia Environmental Quality Act
“cfs” means cubic feet per second

“City” means City of ChulaVista

“CMP” means Congestion Management Program

“CNEL” means community noise equivalent level

“CNPS’ means California Native Plant Society

“CO” means carbon monoxide

“C0O,” means Carbon Dioxide

“CPF’ means Community Purpose Facilities



“CPTED” means Crime Prevention Through Environmental Design
“CT” means Commercial -Tourist

“CWA” means Clean Water Act

“dB” means decibels

“dB(A)” means A-weighted decibels

“du/ac” means dwelling units per acre.

“EIR” means environmental impact report

“EPA” means Environmental Protection Agency

“EUC” means Eastern Urban Center

“FEMA” means Federal Emergency Management Agency
“FIRM” means Flood Insurance Rate Maps

“FSEIR” means Final Subsequent Environmental Impact Report
“GDP’ means Genera Development Plan

“GDPA” means General Development Plan Amendment
“GMOC” means Growth Management Oversight Committee
“HCM” means Highway Capacity Manual

“HLIT” means Habitat Loss and Incidental Take

“HOA” means Homeowners Association

“LOS’ means level of service

“MRZ” means Mineral Resource Zone

“MSCP” means Multiple Species Conservation Program.

“NOI” Noticeof Intent



“NOP’ means Notice of Preparation

“NOX” means nitrogen oxides

“NPDES’ means National Pollutant Discharge Himination System
“O3” means ozone

“OTC” means Olympic Training Center

“PAD Fee” means Park Acquisition and Development Fee
“PC” means Planned Community

“PFDIF’ means Public Facilities Development Impact Fee
“PFFP’ means Public Facilities Financing Plan

“PMyo" means Particulate matter less than 10-micronsin size
“ppm” means parts per million

“RAQS’ means Regional Air Quality Standards

“RMP’ means Resource Management Plan

“ROC” means Reactive Organic Compounds

“ROWS’ means right-of-ways

“RTP” means Regional Transportation Plan

“RWQCB” means Regional Water Quality Control Boards
“SANDAG” means San Diego Association of Governments
“SCAQMD” means South Coast Air Quality Management District
“SDAB” means San Diego Air Basin

“SDAPCD” means San Diego Air Pollution Control District

“SDCWA” means San Diego County Water Authority



“SEIR” means Subsequent Environmental Impact Report
“SIP” means State Implementation Plan

“SOx” means sulfur oxides

“SPA” means Sectional Planning Area

“SR” means State Route

“SUSMP” means Standard Urban Stormwater Mitigation Plan
“SWPPP’ means storm water pollution prevention plan
“SWRCB” means State Water Resources Control Board
“SZA” Select Zone Alignment

“TDM” means Transportation Demand Management
“TM” means Tentative Map

“TMDL” means Total Maximum Daily Load

“UBC” means Uniform Building Code

“USDA” means United States Department of Agriculture
“USGS’ means United States Geological Survey
“USFWS’ means U.S. Fish and Wildlife Service

“UST” means Underground Storage Tank

“VOCs’ means volatile organic compounds.

“WCP” means Water Conservation Plan

“WDR” means Waste Discharge Requirements

“WTP” means Water Treatment Plant



PROJECT DESCRIPTION

The EastLake 11l Senior Housing project presents a plan of development for the EastLake
Company within the Vistas area of the EastLake 1l GDP area. The EastLake I11 Senior Housing
project allows for atotal of 494-unit senior housing project. The project will provide 25 -low and
25-moderate priced units offsite or pay in-lieu fee as established by the City Council n
accordance with the EastLake 111 Supplemental Phase IV Affordable Housing Program. Other
land uses designated by the EastLake |11 Senior Housing project include a 14,000 sgquare foot,
single-story recreational facility, which includes fitness and activity spaces, meeting rooms, spa
and indoor pool. Outside recreationa elements include an outdoor pool and spa, BBQ facility,
multifunctional passive green spaces and a pedestrian paseo around the outer perimeter. The
EastLake 111 Senior Housing project would require an EastLake |11 Genera Development Plan
(GDP) Amendment to change 18.4 acre of “CT-Commercial Tourist” use to “Residential High
(18-27+ du/ac)”.

The proposed amendments to the General Plan, and EastLake 1l GDP and SPA would alow for
the development of an active seniors community. Additionally, the project will require a Genera
Plan Amendment, EastLake |11 General Development Plan (GDP) Amendment, and EastLake I11
Sectional Planning Area (SPA) Amendment. The 494-unit senior housing project would consist
of 13 buildings, each four stories tall over a subterranean parking structure. The project would
also include a 14,000 square foot, single-story recreationa facility, which includes fitness and
activity spaces, meeting rooms, spa and indoor pool. Outside recreational elements include an
outdoor pool and spa, BBQ facility, multifunctional passive green spaces and a pedestrian paseo
around the outer perimeter. This senior housing community would be restricted to 55 and over,
would be gated, and housing units would be “for sale.” The densities and unit numbers proposed
would result in approximately 1,235 new residents (based on 2.5 people/dwelling unit).

DISCRETIONARY ACTIONS

The discretionary actions to be taken by the City Council of the City of Chula Vista (City)
include the following:

o Generad Plan Amendment to change 18.4 acres of “Visitor Commercia” use to
“Residential High”;

. EastLake |1l General Development Plan (GDP) Amendment to change 18.4 acre of “CT-
Commercial Tourist” useto “Residential High (18-27+ du/ac)”;

. EastLake Ill Sectional Planning Area (SPA) Amendment to change 18.4 acres of
“Commercia-Tourist” use to “VR-13, Multi-Family Seniors’ and establish a new land



use district, “RMS, Multi-family Seniors > 15 du/acre”. Amendments to the SPA would
also include amendments to the SPA’s AQIP and WCP to ensure consistency with the
City’s AQIP and WCP Guidelines. Additionaly, an EastLake Ill SPA’s Affordable
Housing Program would be amended to meet the City’ s aff ordable housing requirements,

Tentative Map for the EastLake |11 Senior Housing Project.

In addition, this SEIR will be used by other responsible agencies to implement the proposed
project. Actionsrequired by other agencies are discussed in Section 3.6.2 of the SEIR.

The City of Chula Vista is the lead agency and has discretionary power of approval for al the
actions pertaining to this project. The Final SEIR is intended to satisfy CEQA reguirements for
environmental review of those actions.

PROJECT GOALS AND OBJECTIVES

As specified in the Final SEIR, the objectives of this project include:

Assure a high quality of development, consistent with City and Community goals and
objectives, the Chula Vista General Plan and EastLake |11 General Development Plan.

Create an economically viable plan that can be realistically implemented within current
and projected economic conditions.

Provide for orderly planning and long-range development of the project to ensure
community compatibility.

Establish the necessary framework for and identify financing mechanisms to facilitate
adequate community facilities, such as transportation, water, flood control, sewage
disposal, schools and parks and provide adequate assurance that approved development
will provide the necessary infrastructure, when needed, to serve the future residents of
EastLake lll.

Preserve open space and natural amenities.

Establish a planning and development framework which will alow diverse land uses to
exist in harmony within the community.



V.

BACKGROUND

Development of the EastLake Planned Community has occurred in phases beginning with
EastLake I, followed by EastLake Il and then finally EastLake 111 (EastLake | and EastLake Il
were later combined so in effect there are currently two planning areas — EastLake Il and
EastLake I11). The planning of each portion of the EastLake Planned Community began in 1982
and has occurred through several planning phases — starting with general parameters and
culminating with specific guidelines. A GDP was prepared for each development phase within
the EastLake community. A GDP provides a policy bridge between the Chula Vista General
Plan and detailed project development planning provided in a SPA Plan. SPA Plans were then
developed for each of the specific neighborhoods/development areas. SPA plans refine and
implement the development concepts outlined in the GDPs. In genera, the EastLake SPA plans
define the land use mix, design criteria, primary circulation patterns, open space and recreation
concepts and infrastructure requirements.

Environmental documentation pursuant to the California Environmental Quality Act (CEQA) has
mirrored the tiered planning approach described above. Because of the size, complexity of
issues and extended build-out time frame of the EastLake development, both the planning and
environmental documentation associated with EastLake were tiered from the genera to the
specific. The first tier of planning and approvals included the EastLake Planned Community
Master EIR (EIR #81-03) in February 1982. Subsequent EIRs have been prepared for GDP
Amendments and SPA Plans within EastLake I, Il and 111, including the Fina EIR for EastLake
Greens SPA and EastLake Trails Pre-zone and Annexation (EIR #86-04) in 1989 and the Fina
EIR for the EastLake Greens and EastLake Trails Replanning Program (EIR #97-04) in 1998.
The Final EIR for EastLake 111, Olympic Training Center (OTC) (EIR #89-09) was prepared in
October 1989 and included the SPA plan for the OTC. It aso included the GDP for al of
EastLake 1l as well as a proposal to annex EastLake Il and the Trails (EastLake Il) from the
unincorporated area of San Diego County into the City of Chula Vista The most recent
environmental document prepared for the site is the Final Subsequent Environmental Impact
Report for the EastLake 111 Woods and Vistas Replanning Program (FSEIR #01-01) dated June
2001 and addendum dated May 2001. This Subsequent EIR addressed the EastLake 11 GDP and
SPA.

The proposed project is located in the Vistas community of the EastLake |11 SPA plan area. This
analysis tiers from the June 2001 FSEIR #01-01 which in turn tiers off the original October 1989
Final EIR for EastLake I11, Olympic Training Center, EastLake Trails Prezone and Annexation
(hereinafter referred to as EIR #89-09). Therefore, this EIR is a Subsequent EIR to the June
2001 FSEIR (FSEIR #01-01). Under such tiering principals, the proposed GDP Amendment
analysisis presented and should be reviewed at a subsequent, first-tier level of review. The SPA



Amendment analysis is presented and should be reviewed at a second-tier EIR level of review
(project-level).

While a second-tier analysis can rely on afirst-tier analysis, it has the obligation to discuss any
changed circumstances or new information that might alter the first-tier analysis. Under
principas of tiering, if afirst-tier document found significant impacts, then the second-tier EIR
must require the mitigation measures unless the analysis explains that the measures are not
applicable or that other mitigation measures can replace the previous measures and similarly
reduce the impacts to a level of insignificance. As such, each environmenta analysis section in
this SEIR identifies the avoidable and unavoidable significant environmental impacts previousy
identified in FSEIR #01-01 and EIR #89-09 and the required mitigation measures. This SEIR
also evaluates whether the previously required mitigation measures pertaining to this portion of
the SPA plan are till applicable, or whether there are other feasible mitigation measures that
were not previously considered that might similarly reduce the stated impacts to less than
significant. The Executive Summary and Mitigation, Monitoring and Reporting Program list al
mitigation measures that apply to the proposed project from previous tiers of environmental
review as well as new measures required by this analysis.

V.

RECORD OF PROCEEDINGS

For purposes of CEQA and the findings set forth below, the administrative record of the City
Council decision on the environmental analysis of this project shall consist of the following:

The Notice of Preparation and all other public notices issued by the City in conjunction
with the project;

e The Draft and Final SEIR for the project (EIR #05-02) including appendices and
technical reports;

e All comments submitted by agencies or members of the public during the public
comment period on the Draft SEIR;

e All reports, studies, memoranda, maps, staff reports, or other planning documents relating
to the proposed project prepared by the City, consultants to the City, or responsible or
trustee agencies with respect to the City’s compliance with the requirements of CEQA
and with respect to the City’ s actions on the proposed project;



All documents, comments, and correspondence submitted by members of the public and
public agencies in connection with this project, in addition to comments on the SEIR for
the project;

All documents submitted to the City by other public agencies or members of the publicin
connection with the SEIR, up through the close of the public hearing;

Minutes and verbatim transcripts of all workshops, the scoping meeting, other public
meetings, and public hearings held by the City, or videotapes where transcripts are not
available or adequate;

Any documentary or other evidence submitted at workshops, public meetings, and public
hearings for this project;

All findings and resolutions adopted by City decision makers in connection with this
project, and all documents cited or referred to therein; and

Matters of common knowledge to the City, which the members of the City Council
considered regarding this project, including federal, state, and local laws and regulations,
and including but not limited to the following:

Chula Vista General Plan,

Relevant portions of the Zoning Code of the City;

EastL ake General Development Plan (GDP);

EastLake Il SPA Plan;

City of ChulaVista Multiple Species Conservation Act Subarea Plan;

EastLake 111 Woods and Vistas Replanning Program (FSEIR #01-01) Any other materials

required to be in the record of proceedings by Public Resources Code section 21167.6,
subdivision (e).

The custodian of the documents comprising the record of proceedings is Susan Bigelow, Clerk to
the City Council, whose officeislocated at 276 Fourth Avenue, Chula Vista, California 91910.

The City Council has relied on al of the documents listed above in reaching its decision on the
EastLake I11 Senior Housing project, even if every document was not formally presented to the
City Council or City Staff as part of the City files generated in connection with the EastLake I11
Senior Housing project. Without exception, any documents set forth above but not found in the
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project files fall into two categories. Many of them reflect prior planning or legisative decisions
with which the City Council was aware in approving the EastLake |11 SPA Plan (see City of
Santa Cruz v. Local Agency Formation Commission (1978) 76 Cal.App.3d 381, 391-392 [142
Cal.Rptr. 873]; Dominey v. Department of Personnel Administration (1988)205 Cal.App.3d 729,
738, fn. 6 [252 Cal. Rptr. 620]. Other documents influenced the expert advice provided to City
Staff or consultants, who then provided advice to the City Council. For that reason, such
documents form part of the underlying factual basis for the City Council’s decisions relating to
the adoption of the EastLake 111 SPA Plan (see Pub. Resources Code, section 21167.6, subd.
(e)(20); Browing-Ferris Industries v. City Council of City of San Jose (1986) 181 Cal. App.3d
852, 866 [226 Cal.Rptr. 575]; Stanislaus Audubon Society, Inc. v. County of Stanislaus (1995) 33
Cal.App.4™ 144, 153, 155 [39 Cal.Rptr.2d 54]).

VI.

EFINDINGS REQUIRED UNDER CEQA

Public Resources Code section 21002 provides that “public agencies should not approve projects
as proposed if there are feasible aternatives or feasible mitigation measures available which
would substantially lessen the significant environmental effects of such projects.” (Emphasis
added.) The same statute states that the procedures required by CEQA “are intended to assist
public agencies in systematically identifying both the significant effects of proposed projects and
the feasible alternatives or feasible mitigation measures which will avoid or substantially lessen
such significant effects’ (emphasis added). Section 21002 goes on to state that “in the event
[that] specific economic, social, or other conditions make infeasible such project alternatives or
such mitigation measures, individual projects may be approved in spite of one or more
significant effects.”

The mandate and principles announced in Public Resources Code section 21002 are
implemented, in part, through the requirement that agencies must adopt findings before
approving projects for which EIRs are required (see Pub. Resources Code, § 21081, subd. (a);
CEQA Guidelines, 8 15091, subd. (a)). For each significant environmental effect identified in an
EIR for a proposed project, the approving agency must issue a written finding reaching one or
more of three permissible conclusions. The first such finding is that “[c]hanges or alterations
have been required in, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the fina EIR” (CEQA Guidelines, § 15091,
subd. (a)(1)). The second permissible finding is that “[s]uch changes or aterations are within the
responsibility and jurisdiction of another public agency and not the agency making the finding.
Such changes have been adopted by such other agency or can and should be adopted by such
other agency” (CEQA Guidelines, 8 15091, subd. (a)(2)). The third potential finding is that
“[s]pecific economic, legal, social, technological, or other considerations, including provision of
employment opportunities for highly trained workers, make infeasible the mitigation measures or

11



project aternatives identified in the final EIR” (CEQA Guidelines, 8 15091, subd. (a)(3)).
Public Resources Code section 21061.1 defines “feasible’” to mean “capable of being
accomplished in a successful manner within a reasonable period of time, taking into account
economic, environmental, social and technological factors.” CEQA Guidelines section 15364

adds another factor: “legal” considerations (see also Citizens of Goleta Valley v. Board of
Supervisors (1990) 52 Cal.3d 553, 565 [276 Cal.Rptr. 410]).

The concept of “feasibility” also encompasses the question of whether a particular alternative or
mitigation measure promotes the underlying goals and objectives of a project (see City of Del
Mar v. City of San Diego (1982) 133 Cal.App.3d 410, 417 ['83 Cal.Rptr. 898]). “ ‘[F]easibility’
under CEQA encompasses ‘desirability’ to the extent that desirability is based on a reasonable
balancing of the relevant economic, environmental, social, and technological factors’ (Ibid.; see
also Sequoyah Hills Homeowners Assn. v. City of Oakland (1993) 23 Cal.App.4th 704, 715 [29
Cal.Rptr.2d 182]).

The CEQA Guidelines do not define the difference between “avoiding” a significant
environmental effect and merely “substantially lessening” such an effect. The City must
therefore glean the meaning of these terms from the other contexts in which the terms are used.
Public Resources Code section 21081, on which CEQA Guidelines section 15091 is based, uses
the term “mitigate’ rather than “substantialy lessen.” The CEQA Guidelines therefore equate
“mitigating” with “substantially lessening.” Such an understanding of the statutory term is
consistent with the policies underlying CEQA, which include the policy that “public agencies
should not approve projects as proposed if there are feasible alternatives or feasible mitigation
measures available which would substantially lessen the significant environmental effects of
such projects’ (Pub. Resources Code, § 21002).

For purposes of these findings, the term “avoid” refers to the effectiveness of one or more
mitigation measures to reduce an otherwise significant effect to aless than significant level. In
contrast, the term “substantially lessen” refers to the effectiveness of such measure or measures
to substantially reduce the severity of a significant effect, but not to reduce that effect to aless
than significant level. These interpretations appear to be mandated by the holding in Laurel Hills
Homeowners Association v. City Council (1978) 83 Cal.App.3d 515, 519-527 [147 Cal.Rpitr.
842], in which the Court of Appea held that an agency had satisfied its obligation to
substantially lessen or avoid significant effects by adopting numerous mitigation measures, not
all of which rendered the significant impacts in question less than significant.

Although CEQA Guidelines section 15091 requires only that approving agencies specify that a
particular significant effect is “avoidied] or substantially lessen[ed],” these findings, for
purposes of clarity, in each case will specify whether the effect in question has been reduced to a
less than significant level or has ssimply been substantially lessened but remains significant.
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Moreover, athough section 15091, read literally, does not require findings to address
environmental effects that an EIR identifies as merely “potentially significant,” these findings
will nevertheless fully account for all such effectsidentified in the Final SEIR (FSEIR).

In short, CEQA requires that the lead agency adopt mitigation measures or aternatives, where
feasible, to substantialy lessen or avoid significant environmental impacts that would otherwise
occur. Project modification or alternatives are not required, however, where such changes are
infeasible or where the responsibility for modifying the project lies with some other agency
(CEQA Guidelines, § 15091, subd. (a), (b)).

With respect to a project for which significant impacts are not avoided or substantially lessened
either through the adoption of feasible mitigation measures or a feasible environmentaly
superior aternative, a public agency, after adopting proper findings, may nevertheless approve
the project if the agency first adopts a statement of overriding considerations setting forth the
specific reasons why the agency found that the project’s “benefits’ rendered “acceptable” its
“unavoidable adverse environmental effects’ (CEQA Guidelines, 88 15093, 15043, subd. (b);
see also Pub. Resources Code, § 21081, subd. (b)). The Cdifornia Supreme Court has stated
that, “[t]he wisdom of approving . . . any development project, a delicate task which requires a
balancing of interests, is necessarily left to the sound discretion of the local officials and their
constituents who are responsible for such decisions. The law as we interpret and apply it ssmply
requires that those decisions be informed, and therefore balanced” (Goleta, supra, 52 Cal.3d 553,
576).

VII.

LEGAL EFFECTS OF FINDINGS

To the extent that these findings conclude that proposed mitigation measures outlined in the
SEIR are feasible and have not been modified, superseded or withdrawn, the City (or “decision
makers’) hereby binds itself and any other responsible parties, including the applicant and its
successors in interest (hereinafter referred to as “Applicant”), to implement those measures.
These findings, in other words, are not merely informational or hortatory, but constitute a
binding set of obligations that will come into effect when the City adopts the resolution(s)
approving the project.

The adopted mitigation measures are express conditions of approval. Other requirements are
referenced in the mitigation monitoring reporting program adopted concurrently with these

findings and will be effectuated through the process of implementing the project.

The mitigation measures are referenced in the mitigation monitoring and reporting program
adopted concurrently with these findings, and will be effectuated both through the process of
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implementing the EastLake GDP and through the process of constructing and implementing the
EastLake Il Senior Housing Project.

VIII.

MITIGATION MONITORING PROGRAM

As required by Public Resources Code section 21081.6, subd. (a)(1), the City, in adopting these
findings, aso concurrently adopts a mitigation monitoring and reporting progran (MMRP) as
prepared by the environmental consultant under the direction of the City. The program is
designed to ensure that during project implementation, the applicant and any other responsible
parties comply with the feasible mitigation measures identified below. The program is described
in the document entitled EastLake 111 Senior Housing Project Mitigation Monitoring Reporting
Program. The City will use the MMRP to track compliance with project mitigation measures.
The MMRP will be available for public review during the compliance period.

The monitoring program is dynamic in that it will undergo changes as additional mitigation
measures are identified and additional conditions of approval are placed on the project
throughout the project approval process. The monitoring program will serve as adual purpose of
verifying completion of the mitigation measures for the proposed project and generating
information on the effectiveness of the mitigation measures to guide future decisions. The
program includes monitoring team qualifications, specific monitoring activities, a reporting
system, and criteria for evaluating the success of the mitigation measures.

IX.

IGNIFICANT EFFECTSAND MITIGATION MEASURE

The Fina SEIR identified a number of direct and indirect significant environmental effects (or
“impacts’) that the project will cause. Some of these significant effects can be fully avoided
through the adoption of feasible mitigation measures. Others cannot be fully mitigated or
avoided by the adoption of feasible mitigation measures or feasible environmentally superior
alternatives. However, these effects are outweighed by overriding considerations set forth in
Section XI1 below. This Section (1X) presents in greater detail the City Council’s findings with
respect to the environmental effects of the project.

The project will result in significant environmenta changes with regard to the following issues:
land use; landform alteration/aesthetics, geology/soils, water quality/hydrology; traffic/
circulation; ar quality; noise; public services and utilities; biological resources and
paleontological resources. These significant environmental changes or impacts are discussed in
Final EIR 05-02 in Table 1-1 on pages 1-10 through 1-30 and in Chapter 5, Environmental
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Impact Analysis, pages 5.1-1 through 5.10-4. No significant effects were identified for mineral
resources, biologica resources (for main project site), cultural resources, hazards/risk of upset,
minera resources, population/housing, The proposed project will result in unmitigable changes
to landform alteration/aesthetics (cumulative), traffic/circulation (cumulative) and air quality
(cumulative).

L and Use/Planning

Impacts related to land use and planning issues including incompatibility with the surrounding
community and inconsistencies with plans and policies adopted for purposes of avoiding an
environmental impact would not occur.

Landform Alteration/Aesthetics

The proposed project would not have a significant impact on visual resources or aesthetics.
However, in FSEIR #01-01, significant unmitigable impacts to visual quality were identified as a
result of landform alteration. Because this document is tiered from FSEIR #01-01, this impact
must therefore be carried forward. This project would have an incremental contribution to the
cumulative impact identified in FSEIR #01-01. In addition, the proposed project will result in
significant direct impacts associated with the increase in light and glare from the new
development area.

Geology/Soils

Impacts associated with slope instability would potentially be significant. Erosion during
construction, although short-term in nature, could be significant without erosion control
measures. Structures will be located over underground parking. Potentially significant impacts
to foundations and structures could occur if expansive soils are encountered. Potential impacts
resulting from other geological hazards such as seismic activity may also occur.

Water Quality/Hydrology

Project implementation will introduce landscaping, impermeable surfaces and urban activities to
an area that is currently unoccupied by urban uses. Further, new pollutant sources, such as
automobiles and household products would aso be introduced into the area. Drainage of runoff
would be a concern particularly due to the project’ s location adjacent to Lower Otay Reservoir.

Traffic/Circulation

The level of service at the project driveway and Olympic Parkway will degrade to F as aresult of
the project from vehicles entering and exiting the project, which would be a significant direct
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impact of the proposed project. The potential conflict between construction-related traffic and
vehicular, pedestrian and bicycle traffic on Wueste Road and the adjacent trail would be a
significant direct impact of the optional construction access road. In FSEIR #01-01, significant
unmitigable impacts to traffic and circulation patterns were determined for 2005, 2010, 2015,
2020 and build-out conditions. Impacts to freeway operations were aso identified as significant.
This impact from FSEIR #01-01 must therefore be carried forward. Because the proposed
project is part of the buildout of the overall EastLake 11l community, a significant cumulative
unmitigable traffic impact was identified for buildout of the community, and the proposed
project would result in an incremental contribution to the traffic from buildout of the community,
therefore a significant cumulative unmitigated traffic impact would occur.

Air Quality

During construction, ROC emissions would exceed the daily standard. Thisimpact is considered
significant. Although construction-related emissions would not surpass PM10 thresholds, the
project will generate nuisance dust and fine particulate matter. In FSEIR #01-01, significant
unmitigable impacts to air quality were documented as a result of nonconformance with regional
air quality plans and overall project (entire EastLake |1l development) impacts on regional air
quality. This impact identified in FSEIR #01-01 must therefore be carried forward. While the
proposed project would generate less than half of the projected traffic for the site under the
existing land use designation, it would still contribute incrementally to overall cumulative
vehicular emissions generated by buildout of the area.

Noise

The project will result in potential exposure to interior noise levels greater than the City's
allowable limit of 45 dB CNEL would be considered significant. Further, the project will result
in potential exposure of future residents to exterior noise levels (from patio and balcony areas)
greater than the City’ s allowable limit of 65 dB CNEL which would be considered significant.

Public Services/Utilities

The proposed SPA Plan would result in an incremental increase in public facilitiesif they are not
provided commensurate with demand. The incremental contribution of solid waste, and demand
on water and sewer service, parks, fire, police, emergency services, libraries and schools would
be significant. Safety issues for recreational trail users directly exposed to crossing construction
traffic due to the optional temporary construction access road are considered significant.
Potential indirect impacts to lands intended for conservation adjacent to the project site
(associated with Otay Valley Regional Park) are considered significant.
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Biological Resour ces

Potential indirect impacts to lands intended for conservation adjacent to the project site
(associated with Otay Valley Regional Park) are considered significant. Potential direct impacts
to narrow endemic plant species that may occur within the optional off-site trail and optional
construction access road are considered significant. The project could potentially be inconsistent
with the HLIT Ordinance which would constitute a significant impact.

Paleontological Resour ces

Impacts to previously undisturbed soils asa result of column borings would result in a significant
impact.

DETAILED ISSUES DISCUSSION
Land Use/Planning

Thresholds of Significance:

Threshold 1: ' Would the project physically divide an established community?

Threshold 2. Would the project conflict with any applicable land use plan, policy or regulation
of an agency with jurisdiction over the project (including, but not limited to the
genera plan, specific plan, local coastal program, zoning ordinance) adopted for
the purpose of avoiding or mitigating an environmental effect?

Threshold 3: Would the project conflict with any applicable habitat conservation plan or
natural community conservation plan?

Impact: None Identified. Impacts related to traffic and biological resources are discussed in
those rdevant EIR sections and not in land use and planning.

Explanation:

N/A

Mitigation Measures:

Mitigation for the potential temporary conflict between the construction access road, Wueste
Road and the pedestrian trail is provided in under Traffic and Circulation. Mitigation for
potential trail and construction road incompatibilities with the City’s MSCP Subarea Plan are
included under biological resources.
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Finding:

Implementation of mitigation measures in Section 5.5, Traffic Circulation and Section 5.9
Biological Resources would reduce significant impacts to alevel below significance.

Landform Alteration/Aesthetics

Thresholds of Significance:

Threshold 1: ' Would the project have a substantial adverse effect on a scenic vista?

Threshold 2. Would the project substantially damage scenic resources, including, but not
limited to, trees, rock outcroppings, and historic buildings within a state scenic
highway?

Threshold 3:  Would the project substantially degrade the existing visual character or quality of
the site and its surroundings?

Threshold 4: Creates a new source of substantial light or glare which would adversely affect
day or nighttime views in the area?

Impact: Create a new source of substantial light or glare which would adversely affect
day or nighttimeviewsin the area.

The project would introduce a new source of light and glare which would be potentialy
significant.

Explanation:

The proposed project would introduce a new source of light and glare into the local community.
However, this site hasprevioudy been planned for development. The difference in night lighting
as compared to the Commercial-Tourist use would not be a substantial change. Therefore, there
would be no direct impact with regard to substantial light and glare. In order to assure that
indirect lighting affects on neighboring uses is minimized, alighting plan will be required as part
of design review to mitigate this potential impact.

Mitigation M easures:

5.2-a Prior to approval of the Tentative Parcel map, the applicant shdl submit alighting plan as
a pat of the Design Review application for the project. The lighting plan shall
demonstrate that project lighting is shielded from surrounding properties and that only the
minimum amount of lighting required for safety purposes is provided to avoid adverse
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effects on surrounding areas. In general, lighting fixtures shal be shielded downward
and away from adjacent residential land uses, MSCP Preserve areas and Lower Otay
Reservoir.

Finding:

As identified in Section 5.0, Subchapter 5.2 of the SEIR, pursuant to Section 15091(a)(1) of the
CEQA Guidelines changes or aterations are required in, or incorporated into, the project that
will substantially lessen or avoid the significant environmental effect as identified in the SEIR to
alevel of insignificance.

Impact: Initial site grading (as analyzed by FSEIR #01-01) would result in significant
visual and landform alteration impacts.

Initial site grading caused significant visual changes to the EastL ake area.

Explanation:

In FSEIR #01-01, significant unmitigable impacts to visual quality were identified as a result of
landform alteration. This impact must therefore be carried forward. This project would have an
incremental contribution to the cumulative impact identified in FSEIR #01-01.

Mitigation Measures.

None

Finding:

Pursuant to Sections 15043 and 15093 of the State CEQA Guidelines, specific economic, socid
or other considerations were made at the time initial site grading occurred and a Statement of
Overriding Considerations was adopted.

Geology/Sails

Thresholds of Significance:

Threshold 1:  Would the project expose people or structures to potential substantial adverse
effects, including the risk of loss, injury or death involving:

a) Rupture of a known earthquake fault, as delineated on the most recent Alquist-
Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area or
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based on other substantial evidence of a known fault? Refer to Division of Mines
and Geology Specia Publication 42.

b) Strong seismic ground shaking?
C) Seismic-related ground failure, including liquefaction?
d) Landslides?
Threshold 22 Would the project result in substantial soil erosion or the loss of topsoil?

Threshold 3:  Would the project be located on a geologic unit or soil that is unstable, or that
would become unstable as a result of the project, and potentialy result in on- or
off-site landdlide, lateral spreading, subsidence, liquefaction or collapse?

Threshold 4:  Would the project be located on expansive soil, as defined in Table 18-1-B of the
Uniform Building Code (1994), creating substantial risksto life or property?

Threshold 5:  Would the project have soils incapable of adequately supporting the use of septic
tanks or aternative waste water disposal systems where sewers are not available
for the disposal of waste water?

Impact: Exposure of peopleor structuresto substantial hazards asa result of landslides.

Impacts associated with slope instability would potentially be significant for the proposed project
and optional construction road. The optional pedestrian trail would not result in potentia
landside hazards due to minimal surface disturbance.

Explanation:

Slope instability could occur as a result of steep fill slopes generated during recompaction of the
existing pad and/or optional construction road. Soil saturation from over watering landscaping,
natural precipitation, and run-on from adjacent sites would also contribute to slope instability.
Slope instability could lead to localized landslides. Impacts related to slope instability would be
considered potentially significant.

Mitigation M easures:

5.3-a Prior to approva of grading plans, the following conditions are required to be on the
plans. The proposed project’'s grading plans shal demonstrate compliance with
remediation recommendations in the June 10, 2005 Geotechnical Investigation for the
project prepared by Geotechnics Incorporated, including but not limited to:
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a) Upper soil layers shall be removed to a depth of two to three feet during initial
congruction periods and replaced with competent compacted fill.

b) Replacement of native soils with compacted fill shall be required to eliminate the
potential for liquefaction.

C) Any areas subjected to new fill or structural loads shall be prepared with
compacted fill.

Finding:

As identified in Section 5.0, Subchapter 5.3 of the SEIR, pursuant to Section 15091(a)(1) of the
CEQA Guidelines changes or aterations are required in, or incorporated into, the project that
will substantially lessen or avoid the significant environmental effect as identified in the SEIR to
alevel of insignificance.

Impact: Project would result in substantial soil erosion or loss of topsoil.

Erosion during construction, although short-term in nature, could be significant without erosion
control measures.

Explanation:

The potential for erosion would increase during construction as a result of vehicles and heavy
equipment accelerating the erosion process. Additionally, wind erosion could occur on bare soils
or where vehicles and equipment cause dust. While these impacts would be considered short-
term in nature, they would be significant due to the potential to result in substantial soil erosion
or loss of topsoil.

Mitigation Measures.

5.3b Prior to approva of grading plans, a Storm Water Pollution Prevention Plan (SWPPP)
shall be prepared for the project that identifies specific Best Management Practices
(BMPs) to minimize erosion and control sedimentation. A copy of the SWPPP will be
kept onsite and issued to all supervisory staff working on the project. Project activities
resulting in excess erosion shall be halted and BMPs adjusted to ensure off-site
sedimentation is avoided.

5.41 Prior to the approval of a grading permit, the Applicant shall verify that runoff diversion

facilities (e.g., inlet pipes and brow ditches) have been be used to preclude runoff flow
down graded slopes. Drainage terraces for slopes in excess of 40 feet in vertical height
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shall only be required for stabilization purposes. Slopes in excess of 40 feet in height
may not require terraces provided that slope-specific analysis demonstrates that such
measures are not needed in order to achieve the intent of the City’s grading ordinance.
Energy-dissipating structures (e.g., detention ponds, riprap, or drop structures) shall be
used at storm drain outlets, drainage crossings, and/or downstream of all culverts, pipe
outlets, and brow ditches to reduce velocity and prevent erosion. The applicant shall
demonstrate compliance in grading plans prior to issuance of a grading permit.

Prior to issuance of the grading permit for any site in the drainage area, the Applicant
shall demonstrate that the proposed detention facilities would reduce 50-year post-
development peak flows to equal to or less than pre-development conditions. The
proposed onsite detention facilities shall be designed to ensure that there is no increase in
downstream (i.e., south of Olympic Parkway) velocities in Salt Creek. For areas with the
greatest potential for groundwater seepage, impacts could be reduced to a less than
significant level through installation of subsurface drains as determined by the Soils
Engineer and approved by the City Engineer. Implementation of these measures is the
responsibility of the applicant.

Prior to the start of grading activities, the brow ditch located at the base of the slope
between the Lower Otay Reservoir and the project site shall be inspected and sediment
that could cause runoff to breach the ditch shall be removed. The brow ditch shall be
inspected after each 0.5 inch.

Finding:

As identified in Section 5.0, Subchapter 5.3 of the SEIR, pursuant to Section 15091(a)(1) of the
CEQA Guidelines changes or aterations are required in, or incorporated into, the project that
will substantially lessen or avoid the significant environmental effect as identified in the SEIR to
alevel of insignificance.

Impact: Project may be located on expansive soils, as defined in Table 18-1-B of the
Uniform Building code (1994).

Structures will be located over underground parking. Potentially significant impacts to
foundations and structures could occur if expansive soils are encountered.

Explanation:

Soil samples taken at various depths indicated that soils onsite have very low to low expansion
potential. During initia site preparation and compaction, aluvia material from nearby canyon
formations was utilized at the interior/base of the site. Alluvial materia is generally expansive,
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therefore during subterranean parking structure excavation, expansive soils could be exposed.
Potential exposure to expansive soils would result in a potentialy significant impact.

Mitigation M easures:

5.3-a Prior to approva of grading plans, the following conditions are required to be on the
plans. The proposed project’'s grading plans shall demonstrate compliance with
remediation recommendations in the June 10, 2005 Geotechnical Investigation for the
project prepared by Geotechnics Incorporated, including but not limited to:

a) Upper soil layers shall be removed to a depth of two to three feet during initia
construction periods and replaced with competent compacted fill.

b) Replacement of native soils with compacted fill shall be required to eliminate the
potential for liquefaction.

C) Any areas subjected to new fill or structural loads shall be prepared with
compacted fill.

Finding:

As identified in Section 5.0, Subchapter 5.3 of the SEIR, pursuant to Section 15091(a)(1) of the
CEQA Guidelines changes or aterations are required in, or incorporated into, the project that
will substantially lessen or avoid the significant environmental effect as identified in the SEIR to
alevel of insignificance.

Impact: Potential impactsresulting from other geological hazards such as seismic activity
would occur.

Potential impacts resulting from other geological hazards such as seismic activity would be
significant.

Explanation:

Ground shaking could occur as a result of a seismic activity on a nearby active fault. Risk
associated with seismic ground shaking could potentialy be significant. However, conformance
to standard practices of the Association of Structural Engineers of California and compliance the
Title 24 of the California code of Regulations and the Uniform Building Code, would reduce
impacts from ground motion.
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Mitigation M easures:

5.3-a Prior to approva of grading plans, the following conditions are required to be on the
plans. The proposed project’'s grading plans shall demonstrate compliance with
remediation recommendations in the June 10, 2005 Geotechnical Investigation for the
project prepared by Geotechnics Incorporated, including but not limited to:

a) Upper soil layers shall be removed to a depth of two to three feet during initial
construction periods and replaced with competent compacted fill.

b) Replacement of native soils with compacted fill shall be required to eliminate the
potential for liquefaction.

C) Any areas subjected to new fill or structural loads shal be prepared with
compacted fill.

Finding:

As identified in Section 5.0, Subchapter 5.3 of the SEIR, pursuant to Section 15091(a)(1) of the
CEQA Guidelines changes or aterations are required in, or incorporated into, the project that
will substantially lessen or avoid the significant environmental effect as identified in the SEIR to
alevel of insignificance.

Hydrology/Water Quality

Thresholds of Significance:

Threshold 1:

Threshold 2:

Threshold 3:

Would the project violate any water quality standards or waste discharge
requirements?

Would the project substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that t